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AnHoTanus. B cratse uccienyercs npodiaeMaTrka BIMSHUS MOIUTHUSCKUX (PAaKTOPOB Ha Pa3BUTHE MPHHIUIIOB MpaBa.
CraBuTCS 1IETh ONPEACTICHHS U XapaKTePUCTUKN yKa3aHHBIX (DaKTOPOB, a TAKOKE Jade MM ITPaBoii OlleHKH. PaccmaTpuBaroTes
OT/IeTIbHBIC TTOJIXO/Ibl K JIAHHOW IPOOJIeMe CO CTOPOHBI TPEJCTABUTEICH OTEYECTBEHHON MTPAaBOBOIl HAYKH Ha Pa3IMYHbIX
JTamnax ee pa3BUTHs. B CBsI3M ¢ 3THM, aBTOPBI, HCTIONB3Ys (POPMaIbHO-TTOTUYECKHII U NCTOPUUECKUN METO/IbI HCCIIE/IOBAHMS,
AHAIM3UPYIOT B3[JISIbI IOPEBOIIOLMOHHBIX, COBETCKMX U COBPEMEHHBIX YUEHBIX TEOPETUKOB U CIIELUAINCTOB OTPACIIEBbIX
MIPABOBBIX HAIMPABJICHUI B YaCTH MOHUMAaHHS UMHU XapaKTepU3yeMoW Ne(UHUIIMU U BIUSHUS MOJUTHUECKUX (DaKTOPOB B
COOTBETCTBYIOIUI MEPHOJ CYLIECTBOBAHMSI FOCY1apCTBa U MpaBa. BeIsgBiseTcs npsiMast B3aUMOCBSI3b MEX/Y YKa3aHHBIMU
¢dakxTopamMu U GOPMHPOBAHUEM C UX YUETOM IPUHIIMIIOB IIpaBa, KOTOPHIE, KAK PYKOBOMAIINE WACH, HE MPU3HAIOTCS He-
MTOCPEICTBEHHO TOJIBKO HOPMaMH IIPaBa, XOTSA U JOJIKHBI OBITh 3aKPETUICHBI B ACHCTBYIOMINX 3aKoHaX. B uTorax paboTsl
YKa3bIBae€TCsl HA MHOT000pas3ue, OCHOBATEIILHOCTh M 3HAYMMOCTh NMEIOIIHXCS B cepe IOPUCTIPY/ICHIIMH HCCIICI0BaHUH 1O
paccMaTprBaeMbIM mpodiaemaM. JlemaeTcst BEIBOJ O BIUSHUH IIPOBOANMON B TOCYIApCTBE TTONUTHKH, COCTOSHUH €TO KO-
HOMUKH U CYNIECTBYIOIIUX COLMAIBHBIX MTpo0sIeMax Ha (GopMyIMpoBaHUE IPUHIIUIIOB [TPaBa, a TAK)KE UX KOPPEKTUPOBKE B
Clly4ae U3MEHEHUS] HCXOAHBIX KPUTEPUEB.
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Abstract. The article examines the problems of the influence of political factors on the development of the principles of
law. The goal is to determine and characterize these factors, as well as to give them the right assessment. Separate approach-
es to this problem are considered by representatives of domestic legal science at various stages of its development. In this
regard, the authors, using formal-logical and historical research methods, analyze the views of pre-revolutionary, Soviet and
modern scientists, theorists and specialists of branch legal directions in terms of their understanding of the characterized
definition and the influence of political factors in the corresponding period of the existence of the state and law. The direct
relationship between these factors and the formation of the principles of law, which, as guiding ideas, are not recognized
directly only by the norms of law, although they should be enshrined in existing laws, is revealed. The results of the work
indicate the diversity, thoroughness and significance of the existing research in the field of jurisprudence on the problems un-
der consideration. The conclusion is made about the influence of the state policy, the state of its economy and existing social
problems on the formulation of the principles of law, as well as their adjustment in the event of a change in the initial criteria.
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BBEJIEHUE 3HaeT (akThl, KOT/Ia MPUHIIMIIBI [TPaBa CTAHOBSTCS Pa3MeEH-

Teopust MpUHIMIIOB TpaBa pa3pabaTeiBaiach Ha MPOTS-
YKCHWU BCETO TEePHOAa Pa3sBUTHA IOpHUANYECKOil Hayku [1].
[Tpexae Bcero, AMCKYCCUH OTHOCHUTEIHLHO CAMOTO TTOHSTHS
TIPUHIMITBI TIpaBa» W WX 3HAYCHHUS Ul IOPUCIIPYACHINHU
BeJHCh B o0miel Teopuu mpasa [2], OTHAKO CO BPEMEHEM
OHU TOJYYWJIN OTPACIEBON OKpAC M CEroJiHs SIBJISIOTCS TH-
MTUYHBIMHA JJIs1 TF000H OTpaciy rmpasa. DTUMOJIOTHS (OpPMH-
pPOBaHMS TEPMHMHA IPUHIUID KaK OCHOBHOTO, HCXOIHOTO
noyiokeHus [3], BeleT Hac K MOBIHSBIICH HA MHOTHE Ka-
TErOPHH YeJIOBEUYECKOTO 3HAHWS JAPEBHEPUMCKON HaydHOH
MbICTH [4], KOTOPYIO, KaK OTMEYAIOT B CBOMX TPyJax yde-
Hele [5, c. 71; 6, c. 348, 7, c. 6], akTyanbHO YYHUTHIBATh U
HBIHEITHUM TOKoJieHHsM. COBpeMEHHOE OOIIecTBO JI0Be-
JIO MPUHIHUIBI 10 YPOBHSA YBa)KaeMbIX OOJBIIMHCTBOM €TI0
Npe/ICTaBUTENeH, 00BIYHO (POPMATM30BaHHBIX B IIEPBUYHBIX
HOpMax 3aKOHOJATENILCTBA MOCTYIAaTOB. OJHAKO, NCTOPHUS

HOM MOHETOH B «IOJUTHYECKHX MIpax» 3aKOHOAATENS WU
CUHTPUTAX» TIPABOIPUMEHUTENS], WCIIBITHIBAIOIINX KOH-
KpPEeTHBIN, TUUHBIN nHTEpEC [8].

Bo3MOXHOCTh MaHUIYJSALMKM TPUHIUIAMH TpaBa U
TPYOHOCTh WX EIWHOTO OIpEIeNeHHs CBs3aHa, MPEXKIC
BCET0, C Pa3UYHBIMU MOJAX0JIaMHU K MPAaBOMIOHUMAHUIO, Ha-
IPSMYIO OTPAXKAIOIMIMMU Ka4eCTBO MOJIUTUYECKON CUCTEMBI
TOr0 WJIM MHOIO rocynapcrBa. Tak B HayYHOH HOJUTHKO-
MIPaBOBOM JINTEPATYPE EBPOMEHCKUX TOCYAAPCTB OCTATOU-
HO paHO 0003HAYMIIACH TEHACHIIHS HEOOXOIUMOCTH BBEIC-
HUSl €MHOTO TOHSATHS «IIPUHIUIIBI MIPaBa», a €ro MOWUCKU
CTaJIM BECTUCh B PaMKaX HOPMaTHBUCTCKOTO TIOJIX0A.

B pesynbpraTe OTAMYUTENBHBIM MPU3HAKOM MPUHIIUIIOB
MpaBa CTaJI0 UX OTPaKEHHE B TIPABOBBIX HOPMax, a UMEHHO,
KaK OTMEYaloT Y4YeHble, WX TOJHAs WM YacTUYHAas 3aKpe-
IJIEHHOCTh B 3aKOoHojarenbeTBe [9, ¢. 149-150; 10, c. 427-
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430]; pazHooOpa3HbIX OQUIMATBHBIX JOKYMEHTaX; WHOIIa
B c(OpPMHPOBABIICHCA OOIICPU3HAHHON TMPaBOMIPUMEHH-
TENBbHOW MPaKTHKE W MPAaBOBBIX OTHOMICHUSAX, HECMOTPS Ha
TO, YTO OHM HE 3aKpeIUIeHbl 3akoHoaTenbHo [11, ¢. 10].

METOAOJIOTI'UA

Hens wmccrmemoBaHMs MpeAroNaraeT, HCHOIb3ys (op-
MaJIbHO-IOPHJIMUECKUH METOJl, a TaKXe HCTOPUYECKHH,
CPaBHUTCNBHBI aHANINW3 TOIXOMOB TMPEICTaBUTEICH OT-
€YECTBEHHOW IOPUJINYECKOW HayKH K paccMaTpUBaeMOMY
HaMU (CHOMCHY, CHHTE3UPYs TOJIYYCHHYIO HH(OpPMAIHIO,
0003HAYUTh U OXapaKTEPU30BATh MOJUTHUYCCKHE (DAKTOPHI,
BJIMSIONINE HA PAa3BUTHE MIPUHIIMIIOB MIPaBa, 1aTh UM IPaBO-
BYIO OLICHKY.

PE3VJIbTATBI

[IpobremaTuky HPUHIMIIOB IIpaBa JOPEBOJIIOLHUOHHAS
OTEYECTBEHHAs! HayKa ITbITallach PEIIUTh B OCHOBHOM B PaM-
KaxX MUCTOPUYECKON M TCUXOJOTMYECKON MIKOM IIpaBa, CTO-
POHHUKH KOTOPHIX MOJIATaIM, 9TO B OCHOBE Pa3BUTHA MIpaBa
JIEKHUT JIyX HApOJOB, COHAHWE HAIMU, aOCTpaKTHas BOJIS
3aKoHOMATeNsA, JHO0O0 (haHTa3MbI, TCHXUUCCKUE IEPEKH-
BaHU, MPOCKINH, UCXOJAIINE U3 SIBHO HICAINCTHYCCKUX
KoHuenuui. Takoil MeTOM0JIOrMYecKUi MOAXOA NpUBEI
K TOMY, 9TO IIPH UCCIICOBAaHUN TPaBa HTHOPHPOBAIHCH Ma-
TepUaNbHbIEC YCIOBUS O0IIECTBA, OKA3hIBAIOIINE PEIAIONIee
BO3JICHCTBIE Ha €r0 pa3BUTHE M BHUMAaHUE UCCIIe0BaTENeH,
KOTOPBIE COCPEIOTAYNBAJIICh MCKIIOYUTEIFHO Ha CYyOBeK-
THBHOHM CTOpOHE IpaBooOpa3zoBaHus. B cuiry aToro mpaBo
MIPEBPAIIAIOCh B BEUHYIO MJICI0, JIMIIEHHYIO BCSKUX 001IIe-
CTBCHHBIX CBOMCTB WM MPU3BAaHHYIO YIOBJICTBOPUTH HHTEPE-
CBI BCEX WIEHOB OOIIIECTBA.

SlpkuM TIpEeICTaBUTEIIEM POCCUHCKOM «IICHXOIOTHYC-
ckoif mkosl mpaBay 06wt JILU. [Metpakuikuit. Ero xoHtemn-
U 3aKII0YaNach B TOM, YTO IPaBO, SABJSACH MPOAYKTOM
MHOTOBEKOBOT'O TIPHCIIOCOOJICHUST K MTOTPEOHOCTSIM JKH3HH,
MPENCTAaBISACT COO0M HMCKIIOUUTENBEHYIO CHCTEMY, KaKIoe
MOJIO’KEHNE KOTOPOH CIIeAyeT pacCMaTPUBATh C TOUKH 3pe-
HUSL €r0 HApPOJHO-XO3SHUCTBCHHBIX U MOPAJBHBIX ITOCIC-
ctBuil. [Ipu stom JL.U. TleTpaxuukuii oTAaBal npeumylie-
CTBO TaKHM IOJIOKEHUSAM TIpaBa, KOTOPHIE SBISUINCH HEIIO-
CPEJICTBEHHBIMHU KPUCTAIAMHY IIPABOBOI IMITUPHKH, IPABH-
JIaMH, BBIPaOOTaBIIMMHUCS ITyTEM OAHOOOPA3HOTO PEUICHUS
KOHKPETHBIX CHEIHMAalIbHBIX e, a HEe CO3/JaHHBIM ITyTeM
a0CTpaKIMU C BO3MOXKHBIMHU OIIMOKAMU ITpU 00O0OIICHUSIX.
Ero nmonnmanme mpaBa HCXOAMIO HE CTOIBKO M3 TMPUHATHIX
B TOCYJJapCTBE MPABOBBIX HOPM, CKOJIBKO M3 «IIPABOBOM ITO-
JUTHUKW», KOTOPAsi, 10 BRICKA3BIBAHUSAM YUCHOTO, (HOPMHUPO-
Bajach B 00Jiee OCHOBATCIBHBIX, CIIOKHBIX OOIIECTBEHHBIX
mnactax [12, c. 23-28].

Ecmu obpatutbest k Tpyaam C.A. MypomieBa, coBpe-
vennnka JI.U. Tlerpaxumkoro, To ero GpopMymupoBKa fe-
(UHUINN «IPUHIMI TpaBay CBOJWIACH K CIEIYIOUIEMY:
«...0000IIEHHOE OITMCAHNE WIN BBIPAKEHNE COBOKYITHOCTH
OOIMIMX CBOWCTB CYIIECTBOBABIICTO WU CYIIECTBYIOIICTO
TOpSAKA, CYIIECTBOBABIINX FIIM CYIIECTBYIOUIUX IPABUI,
OTHOIICHHUW, JCUCTBHUI», XapaKTCPHU3YIOIIMX «SIBICHHE
HCTOPHH TIpaBa, COBOKYITHOCTh HCTOPUKO-FOPUIMICCKIX SB-
nenuity [13, c. 27-32]; npudem JaHHBIA TPUHITUI «CITY>KUAT
(opmyJtoii, KOTOpas ompeJieNIsieT TaK WM HHAYe U3BECTHYIO
TPYTITy TPaBOBBIX OTHOIICHHH W COOTBETCTBYIOIINX WM
MPaBOBBIX MOCTaHOBIeHMI» [13, ¢. 27-32]. [ToapITox)uBas
MBICJIb YUCHOTO, IO CYTH, MBI HAOJFOaeM B 3TOM TCPMHHE
MIOTIBITKY M3JI0KUTH €r0 KaK COBOKYITHOCTh SMITHUPUKHU pea-
TU3anyy HopM mipasa [ 14, c. 40].

OTHOIIIEHUE K MOHATHIO U CYNIHOCTH MPHUHIIAIIOB IIpa-
Ba KOPEHHBIM 00pa3oM HW3MEHHJIIOCH IOCIE PEBOIIOIHU
1917 rona, korjaa craja JOMUHUPOBATH MOAXOJ K MIPHHIIAITY
KakK ujeosornueckoi kareropun. CoBeTcKasi I0puanIecKas
HayKa OOBSBIANIA TPUHIMIIOM TIpaBa CHHTE3 OIIPEIEIISIO-
IIIX COI[AJIN3M IIOCTYJIATOB, KOTOPBIE JOJKHBI ObLTH OBITH
pa3MelieHbl B JICHCTBYIOIIMX HOPMAax 3aKOHOJIATENIbCTBA,
TakuM 00pa3oM, MOTYEepPKUBas MPABOBYIO CYIIHOCTH BO3-
JIBUTAEMOT'0 B COBETCKOM rocyaapcTBe cTpos [15, c. 13-14].

B CCCP cymHoCTb COBETCKOIo IpaBa U €ro MpUHIUIIBI
MIPOTHBOIOCTABIIINCE OypKyasHOMy TipaBy [16, c. 26-28].

Bo Bcex y4yeOHMKax OTMEYalIoCh, YTO «TOJBKO IPH COLH-
anm3Me MOJKET OBITh OOecliedeHa NeHCTBUTENbHAS JINIHAS
cB0001a, cB0OOa 0e3 KaBbIUeK. JTa c¢B00OJa B COLMAJIH-
CTHYECKOM OOIIECTBE OCYIIECTBISICTCS MYyTEM COYCTAHUS
JUYHBIX W OOIIECTBCHHBIX HHTEPecoB. TONBKO B COIHa-
JIUCTUYECKOM O0IIEeCTBE MOXKET OBITh OCYIIECTBIEHO ICi-
CTBUTEJbHOE paBeHCTBOY [17, ¢. 26]. [Ipuyem Boxxau couu-
anM3Ma yKasbIBalld HE HA ypaBHUBAHHE PAa3UYHBIX CIIOCB
HAaCeJIeHHs, a Tpenojaraid PaBeHCTBO KaK OTCYTCTBHE
KJIACCOBOM PA3HMIBI U IKCIUTyaTallUM OJHUX APYTUMHU, 3a-
KJIaJIbIBast B 3TO TIOHIMAaHHE HEOOXOMMOCTh OTMEHEI YacT-
HOW COOCTBEHHOCTH Ha CPEACTBA MIPOMU3BOACTBA CO CTOPOHBI
mroboro wieHa obOiectBa. PaBHoe pacnperelieHne MaTepu-
ANBHBIX OJIaT TIPH COIMAIM3ME TPEIIOoIararoch 000CHOBEI-
BaTh BBIIIOJHEHUEM BceoOIIel 00s13aHHOCTH TPYIUTHCS, MC-
X0/ U3 CBOMX CIIOCOOHOCTEH, IT0JTydast IIPU ATOM MPaBO Ha
COOTBETCTBYIOIIEE TPYIOBBIM YCHIUSM BO3HAIPaXKICHHE,
a B KOMMYHHCTHYECKOM OOIIECTBE €r0 CTPOUTEINH, TaKKe
OTTAJIKUBAsACh OT OOSI3aHHOCTH B TPY/JIe, BUJIEIU pacnpeie-
JICHWE PaBHBIX MPaB TPYIAMIAXCS yXKE B UX IMOTPEOHOCTSX,
KOTOpBIE JOJKHBI OBUTH OBITH yTOBICTBOPEHBL.

OCHOBHBIMU COBETCKMMM HPUHIUIIAMU IIpaBa MPOBO3-
TIIaIIajiich: 3aKpelUIeHHe MOUIMHHO HapOIHOTO CyBepe-
HUTETA COBETCKOM TOCyAapCTBEHHOM BJIACTH, OCYIIECTBIIS-
eMoH MoJT PyKOBOJCTBOM KOMMYHHCTHYECKOI MapTuu; 3a-
KpeIUICHHEe W OXpaHa COIMaIHCTHYECKOH COOCTBEHHOCTH
Ha OpPYJUs U CPEACTBA MPOU3BOJICTBA U COLUAINCTHYECKON
CHCTEMBI XO3s}CTBa; rapaHTUPOBAHHE OCYIIECTBICHUS CO-
[MUATUCTHYCCKOTO JIEMOKpaTU3Ma B OpPTaHU3AIlMH W Jes-
TENBHOCTH COBETCKOTO TOCYAApPCTBEHHOTO ammapaTa M He-
YKJIOHHOTO O0ECIEYECHHUS] COLMAIMCTUYECKON 3aKOHHOCTH;
3aKpeIUICeHHEe W TapaHTHs PealbHOTO PaBHOIPABUS HAIHN
BO BCeX cepax OOIIECCTBEHHOW M T'OCYIApCTBCHHOM JKH3-
Hu CCCP; 3akperuieHHe M TapaHTUsl JEHCTBUTEIBHOIO U
TIOJTHOTO PaBHOIIPABHS U CBOOO]] COBETCKHX TPaXKIaH, YCTa-
HOBJICHHE, OXpaHa U peajbHOe 00ecIeyeHne MpaB TpakaaH
CCCP B Hepa3pbIBHOI CBSI3H € HX 00S3aHHOCTSIMHU TIEPE/] CO-
BETCKUM OOIIIECTBOM, TIEpE] CBOMM TOCYIapCTBOM; TapaH-
TUPOBaHME OCYIIECTBICHUS HMHTEPHAI[MOHAIN3MA U TyMa-
HHU3Ma KaK BaKHeHIIero (hakTopa MUPHOTO COTPYIHHYECTBA
MeXay Hapomamu. OTMedamoch, 9TO OCHOBY COBETCKOTO
MpaBa COCTABJISIFOT YCTOM U TIPUHIIMIIBI cortnanm3ma [ 18].

Takum 00pa3om, BO MHOTHX Hay4YHBIX TPyAax TOH 310-
XU MOKHO HaOJIONaTh IOMBITKH YYEHBIX (HOPMYITHpPOBATH
MIPUHIUIEI TIpaBa, UCXOMAS U3 YCTAaHOBJICHHBIX BEPXOBHOU
BJIACTBIO JIEKAJ, IJIe CaMU NPUHILHUIBL, O CYTH, CTAHOBH-
JUCHh TOW MaTpHIeH, HA OCHOBE KOTOPOH (hOPMHUPOBAJICS U
JIEHCTBOBAJ OOIIECTBEHHBIHN MOPSIOK B COBETCKOM TOCYIap-
crBe. O0IIe0053aTeILHOCTD ITHX MTOCTYJIATOB IpeBpariana
X B JEMCTBEHHBI MHCTPYMEHTApHUIl, BO3AEHCTBOBABLINI
Ha BCEBO3MOJKHBIE OTPACIN M MHCTHUTYTHI, YCUIMBAS U3HY-
TpU padOTy BCEro MexaHM3Ma CYILIECTBYIOIIEH NpaBOBOM
CUCTEMBI.

B nocrcoBerckuii mepuo; BHOBb BO3POKIAETCS HCCIIE-
JIOBATENIbCKUN MHTEpEC K MOHATHIO U COJACPKAHUIO NPUH-
IIUTIOB TIpaBa, TETEPb OH OCHOBBIBACTCS HA TUTIOPATHCTH-
YECKOM MOJXO0/I¢ U MPUOPHTETE MpaB M CBOOO JTHYHOCTH.
Kak ormeuaer JI.II. AnydpueBa «Ha QoHE CyIICCTBOBAHUS
pa3TMYHBIX HANMEHOBAaHUH, KaCAIOUIUXCS MPHHITUIIOB, KO-
TOpbl€ AKTHUBHO MCIOJb3YIOTCS OTEUECTBEHHON HAayKOM,
TEPMUH U TOHSATHC «OONICTIPU3HAHHBIC MPHHIUIBD) CTAIN
HEOTHEMIICMOH 4acThI0 COBPEMEHHOT'O POCCHHCKOTO TIPaBO-
BEJICHUS B IIeJIOM, Onarofapsi, Ipex/e BCEro, MOJOKCHUAM
Koncrurynuu P® 1993 r. B nanHHOM yTBep:k/€HUU HET HU
MIpEyBENNYCHUS, HU CYOBEKTUBU3MA, ITOCKOIBKY KaK 00IIast
TEOpHsi IIpaBa 1 rocy1apcTBa, TaK U OTPAcIeBbIC HAYKU B Ha-
HIel CTpaHe «TPAHCIOHUPYIOT» ITO MOHATHUE «HA BCE JIAbI»,
OUYEBHUJIHO, TIOJArasi, 9YTO YK C TOYKH 3PEHUS MEXKITyHAPO-
HOTO TIpaBa 3/IeCh BCE SICHO M OCTAeTCS TOJIBKO MPOaHAIH-
3UpPOBATH OT/ENIbHBIC XapAKTEPHBIE YEPThl €0 MPUMEHEHHUS
BO BHYTPHUTOCYAapCTBEHHOM IIpaBe — KOHCTHUTYIIHOHHOM,
YTOJIOBHOM, T'PakJaHCKOM, aMHHUCTPATHBHOM, TPYJIOBOM
uT.a»[19,c. 37-47].

WuaTepecHsIii moaxox npu GopMyITHPOBAHNH TeHUHALINN
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HOCAHEHKO TI'anuna IOpseBHa u gpyrue
BJIMAHUE NOJTUTUHYECKHUX ®AKTOPOB ...

IPUHIIHAIIBI TIPaBa» MBI BUIUM B paboTte A.B. KoHoBamosa.
On cuutaet: «[IpuHIMOBI TpaBa — 3TO 0OBEKTUBHBIC, YHHU-
BepcallbHbIe, TII00aIbHBIC UJIeH 0 Hanboiee dPPEKTUBHOMN
OpPTaHM3aLMH MPABOBOTO aCIEKTa OOIIECTBEHHOTO yCTPOH-
CTBa, OTpaXkarolre 00HEKTUBHBIC CBOWCTBA MPUPOIBI JIO-
Jiell 1 0OBEKTHBHBIE 3aKOHOMEPHOCTH COLMAJIBLHOTO B3aM-
moneiictBus» [20, c. 81-87]. Kak MbI BUANM, YICHBINA TIpe-
JlaraeT MOCTPOUTH TEPMHUH, UCHOIb3Ys CBOMCTBA OOBEKTHB-
HOCTH, YHHBEpCAJIN3Ma, INI00abHOCTH U (P PEKTUBHOCTH,
KOTOpBIE, IO €0 MHEHHUIO, OPraHWYIECKH B3aNMOCBSI3aHbI 1
SIBJISIOTCSI HanboJiee CYIIECTBEHHBIMH B KOHCTPYHPYEMOit
uM (hOpMyJIUPOBKE.

Eme oxHO 3acmyxuBaromiee OOCYXICHHUS MTOHUMAaHUE
HCCIIElyeMOr0 HaMU NOHATHSA: «IIpuHIUIBI 1 HOPMBI — CO-
Jiep)KaHKe TIpaBa, CYIIECTBYIOUIETO B (hopMax, MCXOISIINX
OT TOCYZapcTBa, U3 KOTOPBIX Hanboiee 3HAYMMBIMU SIBJISI-
I0TCsI 3aKOHBI U CyZieOHbIe akThl. B popmax mpaBa Mbl 0OHa-
PY’KHMBaeM IPHUHIIMIT KaK yKa3aHUe Ha [IEHHOCTH B OTHOIIIC-
HUSIX JifoAeit. [IpuHIuIel mpaBa B OTJIMYHE OT HPABCTBEH-
HBIX PETYJIATOPOB YKa3bIBAIOTCS B (pOpMax mpasa, HO CXOJI-
HBI C HUMH (POpPMaIbHON HEOIPEEICHHOCThIO [IEHHOCTEH,
a TIOATOMY CIIOCOOHBI B 3HAYMTENILHOH CTENEHH CHUMATh
[IPOTUBOPEYHSI MOpAJIM U HOPM IIpaBa, mopoxaaembie (op-
MaJIbHO OTIPEJICICHHOCTBIO TTOCIIeTHUX, oOecrieunBast ruo-
KOCTh TPABOBOTO peryimpoBaHus» [21, c. 17-28], — Bbicka-
3p1BaeT B cBoux B Tpyaax C.b. Iomsaxos.

PaccMoTpeHHbIE MO3MIMK yKa3bIBAIOT Ha TO, YTO B OT-
€4eCTBEHHO IPaBOBOH JJOKTPUHE 1101 TPABOBBIMHU MTPUHIIN-
MaMH IPUHATO MOHUMATh pyKoBosAmue uaen. OnHako He-
00X0/IMMO OTMETUTh HAINYHE B IOPHIMUYECKOM HAayKe U Ta-
KHX MTO3UTUBHBIX B3IJISI0B, KOT/IA ONPEIEICHUE TPABOBOTO
MIPUHIUIA TOJIBKO KaK HEKOH pyKOBOJIIEH uaen, 6e3 o0s-
3aTeNIbHOTO 3aKPEIVICHUs ee B IpaBe, epeBesio Obl ATy Ka-
TErOpHIo B 001aCTh MPABOCO3HAHMS WIIM TPABOBOIM HAYKH.
«IIpaBoBbIE UAEH MOTI'YT 3HAUUTEIBHO ONIEPEkKATh JCHCTBY-
IOlIee MPaBO M BO3HUKHYTH 3a CTOJETHUS IO UX PEAIbHOTO
BOIUIOIICHMSI B HOPMax mpasa. [IpaBoBble e MPUHIUIBEI —
9TO IPUHIIMITBI «IIpaBa CBOETO BpeMeHu» [22].

Takue GopMyIMPOBKH, MOXKATYH, TpeOYIOT YTOUHEHNS,
TaKk Kak B HHUX, 110 CYTH, HPOUCXOJIUT CIUSHHE JIBYX IIO-
HATUN — «IPUHLUIBDY U «HOPMbI» npaBa. Ho Bce xe naH-
HBIC KaTErOpuH HE TOXJeCTBEHHBI. Kiaccuueckas Mojenb
IIPaBOBOM HOPMBI IPEIIONATAET €€ CTPYKTYPY B BHJIE TPEX
B3aUMOCBS3aHHBIX LIaCTeI\/’I, Y€ro HET Yy NPUHIUIIOB ITpaBa
Kak COOCTBEHHO OCHOBomonararomumx uuei. K tomy ixe,
IOpUAMYEcKasl HayKa [aBHO YKa3bIBAeT, UYTO «...TOJIBKO
C MOMOIIBIO MIPUHIUIIA TIPaBa HENb3s1 BCECTOPOHHE ypery-
JIMPOBATh KOHKPETHOE ITPABOOTHOILICHUE MEXKIY CyOBbeKTa-
Mm» [23]. Takke HAMH OTMEYANIOCh, YTO MPUHIIUIIBI TIPaBa,
YHOA00JISISCh Hjiee, B OTIMYKME OT HOPM IIpaBa UMEIOT Oosiee
JUINTEBHBIA TIEPUO CYIIECTBOBAHUS, BO3HHUKAs paHbIIE,
KaK WX HEeKUH, Oy IyImid KapKac.

BBIBO/1bI

[TonBons UTOTH, OTMETUM CIIEYIOIIEE.

IOpuandeckast TOKTPHHA JOBOJIBHO IOCIIEI0BATEINBHO,
rTyOOKO M OCHOBATEIBHO MCCIIENO0BAjJa MPUHIUIEI IIpaBa.
K nannoii npobieMaTrke 00palaiuch pa3iInyHbIe IpeJcTa-
BUTEIIM MPABOBOM HAYKU: 3TO yUCHBIE B cepe oOmierd Teo-
puH IpaBa ¢ TPUCYLIMMHU UM TPAAULIMOHHBIMA NOAXOJAMH,
a TaKKe CIICIMAINCTHI U3 OTJEIbHBIX MPAaBOBBIX OTpacieH,
00OCHOBBIBAIOIINE CBOM B3MJISAABI NPUMEHHUTEIBHO K CBO-
UM HampaBlICHUSIM, HO, 3a4acTylo, OepylIie B OCHOBY IIO-
HUMaHHs paccMaTpHUBAaEMOro BOIpoca pabOThl TEOPETHKOB.
[Tprnyem MOXHO KOHCTaTHPOBAThH, YTO IUCKYCCHH KacaTellb-
HO TPHUHIMIIOB NpaBa BEIyTCs, MOXKaNyid, OT Havyaja IpaBa
1 roCyapcTBa M 1O CeH JIeHb, YTO TOBOPHUT O HAJIMYHHU IIPO-
Orem, TpeOYIONTIX BHUMAHUS CO CTOPOHBI HAYKH.

B n0opeBoOLIMOHHON POCCUICKON HAayKe BCE NIPaBOBBIC
BOIIPOCHI, B TOM YHMCJIE ¥ IIPHHIIHITEI TPaBa, B OCHOBHOM pac-
CMaTpHUBAJIUCh B paMKaX HCTOPUUYECKOM U ICUXOIOIMUECKON
IIIKOJI TIpaBa.

B Tpynax Bcex COBETCKHMX YYEHBIX-IIPABOBEJIOB K IPHH-
LIUIIaM OTHOCHJIMCH KaK K NAE0JI0rndeckoi kareropun. OHU
3aKJIaIbIBAJIM OCHOBBI COIMAIM3Ma B FOCYIaPCTBE U IIPETBO-

PSUTHCH B JKU3HB B JICHCTBYIONIEM 3aKOHOIATEIIECTBE KaK Py-
KOBOJISIIHME MPaBoBbie TocTynarbl. COBETCKast BIAaCTh, Ta-
KM 00pazoM, MPOTHUBOIOCTABIsAIA OypKya3HOW NpaBoi
HAyKe CBOC ITOHUMAHHKE TIPaBa U €ro MPUHIIUAIIOB.

CeroiHst Mbl BUJIMM CYIIECTBYIOIIEE COTNIACHE YUCHBIX
IO TIOBOIY TOTO, YTO MPABOBbIE PUHIIUIIBI SBISIOTCS TIPO-
JIYKTOM CBOET'O BpeMEHU. TeM He MeHee, COBPECMCHHBIC
JIOKTPUHANIbHBIC B3MIIS/bI, HEOJAHO3HAYHBI U 0a3UpPyrOTCS
Ha JIBYX OCHOBHBIX IIOJIXOJaX, TJ€ TEPBbI — ONpeaenseT
MIPUHITUIIBI TIPaBa KaK «PYKOBOISIIUE HIICH», BTOPOI — Tpe-
OyeT ux 0053aTeTBHOrO 3aKPEIICHUs B TPABOBBIX HOPMaX.

Ha coBpeMeHHOM 3Tare MpUHIHUIIBI TpaBa UCIIOJIb3YIOT-
csl B mpoliecce pa3padOTKH 3aKOHOAATENILCTBA, TaK Iaplia-
MEHTapUH MOTYT OCHOBBIBATh CO3/IaBa€Mble HMH HOPMbI Ha
9TUX MPHUHITUIAX JTHOO BCEIeN0, THO0 0TYACTH; B CYIeOHON
MPAKTUKE — MIPU HEOOXOAMMOCTHU TOJKOBAHHUS 3aKOHOB WJIN
3aIoJIHEHHs IPOOEIIOB MpaBa.

OnpeenieHre TPUHIUIIOB MpaBa Kak OCHOBHOM wHew,
Mpe/IoiaracT HaJMYUe IIMPOKON CMBICIOBOH HArpy3KH,
YTO IMO3BOJISIET KaXIOH MCTOPUYECKON 3IM0Xe U KaKIOMY
MOJUTHYECKOMY PEXUMY CO3/1aBaTh U IPOBO3IIIAIIATH CBOU
[IPABOBBIC MPUHIUIIBI, XapaKTEPHbIC WUMEHHO IS JIaHHOU
MOJUTHYECKON M MPAaBOBOI CHCTEMBI, TIOCKOIBKY B OCHOBE
MIPUHIIMIIOB BCET/IA JIOKAT COLUATLHO-I)KOHOMUUECKHE U MO~
JIUTHKO-TIPABOBBIC SIBJICHUS U 3aKOHBI, NMCIOIIHC 3HAUCHHE
JUTSL TOCY IapCTBA.
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